INSTRUCTIONS FOR 

PREPARATION OF DD FORM 2564

__________________________________________________________________

NOTE:  FOIA REPORT INSTRUCTIONS REGARDING PRIVACY ACT (PA) REQUESTS AND REPORTING REQUIREMENTS UNDER THE FREEDOM OF INFORMATION ACT (FOIA).  


Counting PA Requests:  DON activities will count first-party Privacy Act (PA) requests for access to records under blocks 1a and 1b of DD Form 2564 AND will complete blocks 5 through 7 as they apply.  NO FEES OR PROGRAM COSTS will be reported under blocks 8 

and 9, as fees still remain under the PA.  However, DON activities can count full-time and 

part-time staff involved in processing PA requests for access to records.  DON activities that allow first-party requesters to seek walk-in access to non-exempt systems of records (e.g., personnel and medical files) without completing a PA form or requesting a signed letter may continue to follow their local procedures without counting such requests under the FOIA.


First-party PA requests for access to records that are exempt under the (j)(2) provision of the PA will continue to be processed under the provisions of both Acts and counted in blocks 1a and 1c.  In block 2a, only count the FOIA exemptions claimed.  DON activities will complete blocks 5 through 7 as they apply.  DO NOT REPORT FEES OR COSTS under blocks 8 and 9, as such costs remain under the provisions of the PA, BUT you will reflect the number of full-time or part-time staff.


First-party requests for access to records that are exempt under the (k) exemptions of the PA will continue to be processed under the provisions of both Acts.  In block 1, count the request once under "total requests" and once under "denied in part."  If you cite to a FOIA exemption, report it in block 2a.  This report does not collect information on PA exemptions claimed.  Complete blocks 5 through 7 as they apply.  DO NOT REPORT FEES OR COSTS under blocks and 9, as such costs remain under the provisions of the PA.  DON activities may reflect the number of full-time or part-time staff. 

SECTION 1 - INITIAL REQUEST DETERMINATIONS


1a. TOTAL REQUESTS - Report in this block the total number of FOIA requests 

for which you provided the FOIA requester a substantive determination on his/her request (completed actions).  Note that your reporting number will include any request received in earlier reporting periods BUT NOT DETERMINED until a date within this reporting period.    

You are to count as completed any actions whereby you have provided a substantive determination in this reporting period but the file is still open for some subsequent administrative action (i.e., pending fee payment).  Note that reporting activities may only claim one determination action per substantive response.  In other words, if you had multiple actions on a single request, the predominant action will carry the weight in reporting the final determination action taken.  

1b. GRANTED IN FULL - Report in this block the total number of completed actions in which you granted the request in full.  

1c.  DENIED IN PART - Report in this block the total number of completed actions in which you afforded a partial denial.  Note that only IDA officials will report in this block.    

1d.  DENIED IN FULL  - Report in this block the total number of completed actions in which you afforded a total denial.  Note that only IDA officials will report in this block.    

1e. "OTHER REASONS" - Report in this block the total number of completed actions in which you DID NOT grant or deny records.  Note that the specific reasons will be for not granting or denying records will be reflected in Section 2b.  

1f.  TOTAL ACTIONS - Report in this block the sum of the numbers reported in blocks 1b, 1c, 1d, and 1e.  Note that the numbers reported in blocks 1a and 1f MUST BE IDENTICAL.  

SECTION 2a - EXEMPTIONS INVOKED ON INITIAL REQUEST DETERMINATIONS. 

Note that only IDA officials will report in this Section.  


2a(b)(1) - Report in this block the total number of (b)(1) exemptions invoked.  


2a(b)(2) - Report in this block the total number of (b)(2) exemptions invoked.  


2a(b)(3) - Report in this block the total number of (b)(3) exemptions invoked.  Note that information pertaining to the specific statutory basis for invocation of exemption (b)(3) must be provided in block 2c. 
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2a(b)(4) - Report in this block the total number of (b)(4) exemptions invoked.  


2a(b)(5) - Report in this block the total number of (b)(5) exemptions invoked.  


2a(b)(6) - Report in this block the total number of (b)(6) exemptions invoked.  


2a(b)(7)(A) - Report in this block the total number of (b)(7)(A) exemptions invoked.  


2a(b)(7)(B) - Report in this block the total number of (b)(7)(B) exemptions invoked.  


2a(b)(7)(C) - Report in this block the total number of (b)(7)(C) exemptions invoked.  


2a(b)(7)(D) - Report in this block the total number of (b)(7)(D) exemptions invoked.  


2a(b)(7)(E) - Report in this block the total number of (b)(7)(E) exemptions invoked.  


2a(b)(7)(F) - Report in this block the total number of (b)(7)(F) exemptions invoked.  


2a(b)(8) - Report in this block the total number of (b)(8) exemptions invoked.  Note that this exemptions is not normally invoked by DoD components.    


2a(b)(9) - Report in this block the total number of (b)(9) exemptions invoked.  Note that this exemptions is not normally invoked by DoD components.    

SECTION 2b - "OTHER REASONS' CITED ON INITIAL DETERMINATIONS


2b(1) - Report in this block the number of times a reasonable search of Agency files failed to identify records responsive to an initial FOIA request. 


2b(2) - Report in this block the number of times a request was referred to another DON activity, DoD component, or Executive Branch Agency for action. 


2b(3) - Report in this block the number of times a request was withdrawn or cancelled by a requester. 


2b(4) - Report in this block the number of times a FOIA request could not be processed because the requester was unwilling to pay fees associated with the request, was past due in payment of fees from a previous request, or disagreed with the fee estimate.  


2b(5) - Report in this block the number of times a FOIA request could not be acted upon because a desired record had not been described with sufficient particularity to enable a knowledgeable DON official to locate it by conducting a reasonable search.  
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2b(6) - Report in this block the number of times the requester unreasonably failed to comply with procedural requirements [other than those fee-related issues reported in block 2b(4) above] imposed by the FOIA, regulation and/or other published rules or directives.  


2b(7) - Report in this block the number of times a requester was provided a response indicating that the requested information was "not an Agency record" within the meaning of the FOIA (i.e., requester seeks to preserve aircraft wreckage parts).  


2b(8) - Report in this block the number of files closed because the requests were duplicative of other requests (completed or pending) received by the same requester.  This number will also include identical requests received via different means (e.g., electronic mail, facsimile, postal service mail, courier, etc., at the same or different times.  


2b(9) - Report in this block the number of times a FOIA request could not be processed for some reason OTHER than those reported in blocks 2(b)(1) through 2b(8).  A statement explaining how the requester failed to comply with published rules (i.e., requested records available on the Internet, request misaddressed, etc.) must be detailed on plain paper and attached to the DD Form 2564.  

NOTE:  Blocks 2b(1) through 2b(9) break out the number of "Other Reasons" reported in block 1e.  THEREFORE, the sum of the numbers reported in blocks 2b(1) through 2b(9) MUST BE EQUAL to the number reported in block 1e.  

SECTION 2c - STATUTES CITED ON INITIAL REQUEST (b)(3) EXEMPTIONS

Note that only IDA officials who have invoked exemption (b)(3) as the basis for a denial will report in this block.  


2c(1) - (b)(3) Statute Claimed - Report in this block the statutory cites for each (b)(3) exemption invoked [i.e., 10 U.S.C. § 130b, 10 U.S.C. § 1102, 10 U.S.C. § 2305(g)].  Note that the Department of Justice has ruled that 41 U.S.C. § 423 (Procurement Integrity Act) IS NOT a valid (b)(3) statute.  Likewise, the Trades Secret Act is not a valid (b)(3) statute since it is encompassed within the exemption (b)(4) provision of the FOIA.


2c(2) - Number of Instances - Report in this block the number of times a cited statute was used as a basis to invoke exemption (b)(3). 


2c(3) - Court Upheld - Report YES or NO as to whether the cited statute has been challenged and upheld in court.  


2c(4) - Concise Description of Material Withheld - Enter into this block a brief but concise description of the specific type(s) of information for which the cited statute was used to invoke exemption (b)(3).  
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SECTION 3 - APPEAL DETERMINATIONS

Note that only DON appellate officials with the Navy JAG and the Navy OGC will report in Section 3, inclusive of blocks 3a, 3b, 3c, 3d, and 3f.  

SECTION 4a - EXEMPTIONS INVOKED ON APPEAL DETERMINATIONS

Note that only DON appellate officials with the Navy JAG and the Navy OGC will report in Section 4a, inclusive of blocks 4a(b)(1), 4a(b)(2), 4a(b)(3), 4a(b)(4), 4a(b)(5), 4a(b)(6), 4a(b)(7)(A), 4a(b)(7)(B), 4a(b)(7)(C), 4a(b)(7)(D), 4a(b)(7)(E), 4a(b)(7)(F), 4a(b)(8), and 4a(b)(9).  

SECTION 4b - "OTHER REAONS" CITED ON APPEAL DETERMINATIONS

Note that only DON appellate officials with the Navy JAG and the Navy OGC will report in Section 4b, inclusive of blocks 4b(1), 4b(2), 4b(3), 4b(4), 4b(5), 4b(6), 4b(7), 4b(8), and 4b(9).                        

SECTION 4c - STATUTES CITED ON APPEAL (b)(3) EXEMPTIONS

Note that only DON appellate officials with the Navy JAG and Navy OGC will report in Section 4c. 

SECTION 5 - NUMBER AND MEDIAN AGE OF INTIAL CASES PENDING

Note:  DON Activities are to calculate medians using "working days" not "calendar days."


5a(1) - Report in this block the total number of open FOIA request files for which a substantive determination was pending AT THE BEGINNING OF THE REPORTING PERIOD (1 Oct).  Note that the number reported in this block MUST BE IDENTICAL to the number reported in block 5a(2) of last year's report. 


5b(1) - Report in this block the median age of those pending requests reported in block 5a(1).  Note that the number of days reported in this block MUST BE IDENTICAL to the 

number of days reported in block 5b(2) of last year's report.  


5a(2) - Report in this block the total number of open FOIA case files for which a sub-stantive determination was pending AT THE END OF THE REPORTING PERIOD (30 Sep).  Note that the number reported in this block WILL BE THE SAME NUMBER reported in block 5a(1) of next year's report.  


5b(2) - Report in this block the median age of those pending requests reported in block 5a(2).  Note that the number of days reported in this block WILL BE THE SAME NUMBER reported in block 5b(1) of next year's report.  

SECTION 6 - TOTAL NUMBER OF INITIAL REQUESTS RECEIVED DURING THE FISCAL YEAR


Report in this block the total number of NEW requests received during the reporting period.  
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SECTION 7 - TYPES OF INTIAL REQUESTS PROCESSED AND MEDIAN AGE


7a -Simple Requests - Report the number of completed request actions and the median processing age for all "simple" requests processed during this reporting period.  


7b -Complex Requests - Report the number of completed request actions and the median processing age for all "complex" requests processed during this reporting period.  


7c -Simple Requests - Report the number of completed request actions and the median processing age for all "expedited" requests granted and processed during this reporting period. 

NOTE 1:  The sum of  completed request actions reported in blocks 7a, 7b, and 7c MUST BE IDENTICAL to the number of completed actions reported in block 1a. 

NOTE 2:  An additional reporting requirement beginning with the FY 2002 report requires that the number of all requesters who seek expedited processing must be reported.  This number is different from the number of completed request actions for which expedited processing was granted (reported in block 7c).  Because DD Form 2564 has not block for reporting the number of expedited requests received, the reporting number will be typed in the blank space after "expedited Processing" in block 7c as "(Requests Rec'd: _____)." 

NOTE 3:  When this point is reached, complete the following formula to ensure that your numbers have been reported correctly so far:  



    _________ Number reported in block  5a(1)

                        + _________ Number reported in block 6

                        = _________ SUBTOTAL

                         - _________ Number reported in block 1a

                        = _________ Number reported in block 5a(2) 

If this formula does not work, you will need to recheck your data entries.  

SECTION 8 - TOTAL AMOUNT COLLECTED FROM THE PUBLIC. 


Calculate and report in this Section the total amount of FOIA processing fees that were collected from requesters during this reporting period.  
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SECTION 9 - PROGRAM COST


9a.  Number of Full-Time Staff - Report in this block the number of cumulative manyears for personnel within your area of responsibility that were involved "full-time" with the processing of FOIA requests.  NOTE:  You are to only report (in manyears) the persons within your area of responsibility who are 100% involved in FOIA issues.  You will likely report "0" in this block since the likelihood that a USMC FOIA official expends 100% of his/her time on FOIA issues is very slim.


9b.  Number of Part-Time Staff - Report in this block the number cumulative manyears for personnel within your area of responsibility that were routinely involved "part-time" with the processing of FOIA requests.  NOTE:  You are not to report the number of people but rather a cumulative sum of the amount of manyear each person exhausted with FOIA processing issues during the reporting period.  


9c.  Estimated Litigation Cost - Liaison with your command/unit's legal representatives (both civilian Counsel and/or military Judge Advocate) to obtain a dollar estimate covering resources expended by legal and/or non-legal personnel within your area of responsibility who were involved in some way with FOIA litigation during this reporting period.  


9d.  Total Program Cost - Use the calculation form provided on pages X and X to compute your total program costs. 
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 1.  Calculate the salary amount of each "full-time" FOIA personnel 

reported in block 9a and enter the sum of those salaries.                                          $                      

Note:  Civilian salaries will be calculated using a current OMP salary

chart.  To each calculated salary, add 16% for benefits.  Use the attached

Military Composite Rate Pay Chart attached herein to calculate military

salaries.  DO NOT add anything to the military salary amounts as benefits 

have already be included in the "composite" rates.  

2.  Calculate the salary amount of each "part-time" 

reported in block 9b and enter the sum of those salaries.                                          $                      

Note:  Calculate civilian and military salaries using the same tools

identified in item 1 above.  Only calculate for those personnel that

you can estimate a portion for which those persons are routinely 

involved in FOIA issues (i.e., 25% of time, %05 of time, 80% of time). 

Sample calculation chart provided below.  


       Employee                            # Hrs                  Time Spent                             Salary                            Notes  

                                                   Worked               on FOIA Issues                     Percentage


       J. Q. Public



.33                                 $13,386.78                      GS-9 paralegal working in legal 

                                                                                                                                                                        office who dedicates 1/3 of his/her

                                                                                                                                                                        daily work hours to FOIA processing.  


      H.S. Student



.25                                 $ 4,640.87                       GS-2 after-school, part-time employee

                                                                                                                                                                        working in FOIA office who dedicates

                                                                                                                                                                         2 hours daily to FOIA processing. 

        

     Cpl U.S. Marine



.25                                 $ 6,621.25
      E-4 enlisted military working in 

                                                                                                                                                                        mailroom who dedicates 1/4 of his 

                                                                                                                                                                         work hours to FOIA processing. 


      RADM I.D. Authority


.02

  $ 1,122.60
      O-7 military officer IDA who dedicates

                                                                                                                                                                        1% of his work hours daily to FOIA 

                                                                                                                                                                        issues. 


2.  Calculate the salary amount of each "incidental" personnel reported

reported in block 9b and enter the sum of those salaries.                                          $                      

Note:  This information is calculated directly from the DD-2086 form 

completed for each request file (clerical search, professional review, etc.)


      (Clerical $20.00 per hour)






This information taken from items 4 

       Incidental Hrs: 7,180 hours (sum of ALL* reported clerical hours) = 3.45 manyears
through 7 of DD Forms 2086 and 2086-1

                                  Note:  2,080 hours = 1 manyear




for incidental employees who work FOIA


       Salary costs:  $143,600.00 (Hours reported above X $20.00)



issues on a case-by-case basis


       (Professional $44.00 per hour)

       Incidental Hrs: 13,693 hours (sum of ALL* reported professional hours) = 6.58 manyears

       Salary costs:  $602,492.00


       (Executive $75.00 per hour)

       Incidental Hrs:  987  (sum of ALL* reported executive hours) = .45 manyears

       Salary costs:  $74,025.00


     *  Note:  ALL is inclusive of all items reported in a category (i..e., Clerical Hours include Search, Review, Correspondence Preparation, 

                    and Other Activity costs) . 
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4.  PROGRAM COSTS:  

     (1) Sum salary costs entered in items 1, 2, and 3 above



$                      

     (2) Sum items 8 through 12 of applicable DD Forms 2086 and 2086-1

           (Total Operating Costs)





            $                      
     (3) SUBTOTAL 1 [Sum items (1) and (2) above]



            $                      

     (4) Multiply item (3) amount by 25% to obtain 

           overhead calculation






           $                      

     (5) SUBTOTAL 2 [Sum items (3) and (4) above]



           $                      

     (6) (OPTIONAL) Total of routine costs processed.  (Note that activities

           that process routine kinds of requests may find it economical to

           develop an average cost factor for processing repetitive routine 

           requests, rather than tracking individual costs of each request

           processed.  Care should be exercised so that routine requests are

           comprehensive to include a 25% overhead



           $                      

     (7) TOTAL [Sum the amounts reflected in items (5) and (6)].

           Report this total in block 9d of the DD Form 2564. 


           $                      
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