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SUBJECT:  CIVIL LIABILITY INSURANCE

ISSUE:    Requesting review for institutional insurance coverage to include at minimum civil liability coverage for military and civilian employees.

FACTS:

1.  Currently several active duty and retired members of the military at Camp Lejeune Brig are being sued by a federal prisoner incarcerated at Ft. Leavenworth brig.  He has filed a civil rights action within the court system for alleged constitutional violations he incurred while incarcerated at the Camp Lejeune facility.  The claim has survived the frivolity review pursuant to 28 U.S.C. 1915(e)(2) and has been allowed to proceed.

2.  Currently military service members and their civilian counterparts have no immunity or insurance coverage against civil rights actions filed by inmates.    

3.  Several military facilities have been accredited by the American Corrections Association and one of their standards states as follows: “Written policy, procedure, and practice provide for institutional insurance coverage, including at a minimum the following: worker’s compensation, civil liability for employees, liability for official vehicles, and public employee blanket bond.”  The Marine Corps brigs are non-compliant with this standard at present and its entire staff is at risk.  

4.  This issue has evolved out of an on going issue of providing a law library at confinement facilities, however any other issues in which inmates feel their civil rights have been violated may be used as basis for a similar suit.  The U.S. Attorney’s Office will represent the government employees in these types of litigation, but should any penalties or fines be assessed the military member(s) is responsible for paying. 

5.  The Camp Lejeune suit is coming from an inmate at the USDB who has an extensive legal library at his disposal.  This has been a wake-up call for those of us who felt the Feres Doctrine protected military members in the performance of their duties from being the litigant in a lawsuit.  

                                 J. H. ADAMS, Jr.

                                 Commanding Officer,

                                 Camp LeJeune, NC 
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